74 Deputy J.A. Hilton of St. Helier of the Minister for Planning and Environment
regarding a meeting between himself and representatives of the Co-op:

Would the Minister for Planning and Environmentamh Members of the date of the meeting

which took place between himself and representatiok the Co-op (Channel Islands Co-

Operative Society Limited) which he referred to IBth September and would he also state
when he made the decision not to take part in ohetémg the planning application?

Deputy R.C. Duhamel of St. Saviour (TheMinister for Planning and Environment):

Friday 19th October 2012, and it was on Monday M#y 2013 that | confirmed my decision
not to sit in with my Planning Applications Paneldetermine the application.

7.4.1 Deputy J.A. Hilton:

In an answer given to Deputy Young on 10th Septemiieen asked if alternatives had been
discussed, the Minister for Planning and Environtmesponded: “It was my recollection that no
alternatives were discussed.” Is the MinisterRtanning and Environment still of the opinion
he did not discuss alternative amendments or schevite the applicant and, if so, did he not
find it surprising that after considering the ongl application at a Ministerial meeting in

October that the applicant should submit an apptinavhich included totally demolishing the

building?

Deputy R.C. Duhamd!:

| notice the Deputy Bailiff has left the Chambedahis application isub judice at the moment
so | am wondering or not | should answer that paldr question.

The Greffier of the States (in the Chair):

| understand the matter is coming to the courtmlret sure it is yet before the court, so | think
you can answer the question.

Deputy R.C. Duhamd!:

| think in that case, yes, it is my recollectiomattfalternatives were not discussed and it is not a
matter of surprise that a particular applicationchhas not been considered by the Planning
Applications Panel or myself has not been discussqutesented to a panel or body for decision
in the light of comments that have been expresseth® department. | feel that if | say any
more we are starting to stray into an area thahtrb@ a form of challenge for the particular
application that has been presented to the Planhppudications Panel for decision-making. |
would just like to say that in all circumstancdsave followed the Ministerial protocol, as | read
out last time, and | remind the House that | hastedetermined the application.

7.4.2 Deputy J.A. Hilton:

| do not believe the Minister for Planning and Eowiment answered part of my question. The
question that | asked the Minister for Planning &mdironment was: was he surprised after the
private meeting that took place with the appliddwatt they submitted an application to demolish
all of the historic buildings?

Deputy R.C. Duhamd!:

Personally, | was not surprised, particularly bseaaof references that had been made by my
officers as to a way forward in this particularfidiilt case. There are letters on file, which may
be viewed, suggesting whatever advice had beem diyehe department, and it is pretty clear
that advice did suggest that, having got to a state position, the only alternatives left were the
radical ones.

7.4.3 Deputy J.H. Young:



| wonder if | can ask the Minister for Planning aBdvironment to clarify: the answer he gave
referred to his answers to earlier questions wheyeecollection is that he did say that he had
not authorised his officers to make any suggestabwit demolishing those buildings. Yet he
appears to have indicated just now that that washaosituation that his officers did so. Could
he clarify that?

Deputy R.C. Duhamd!:

| do not think | have issued any statement sayiag k have authorised officers to give advice.
The advice that is given by officers is given bfiagfrs. All | can say is that | have on file and
with me, a letter from the department suggestingnd | can paraphrase it or read it out exactly,
it is written by one of the officers: “Accordingly,must advise you that the department’s view
on this application has not altered since it wggessed in the February letter. Additionally, we
can suggest no alternatives other than radicalctexhs in both the size of the building and the
loss of heritage to overcome these concerns.’odsgn to discuss other matters. As | say, we
are straying into things that might well be matetoathe challenge that the Co-op is making in
respect of an application and | think it is nothtighat this House, in the absence of full
particulars, should be straying into those question

7.4.4 Deputy J.H. Young:

Not wishing to lead the Minister for Planning anavEEonment into dangerous areas, but would
he not agree that such a letter containing suchhwams from a planning officer - although the
Minister for Planning and Environment says this weasied without his authorisation - would he
not agree that such a letter issued by an officesdhave potential legal implications as a
principle? Would he not accept that?

Deputy R.C. Duhamd!:

Again, Deputy Young is moving into an area thaasking me and the rest of the House to judge
on something for which we do not have the partisuia front of us and we should not be
drawn, so | am not in a position to comment on.that

7.4.5 Deputy J.A. Hilton:

A final question. Going back to the Minister folafning and Environment having stated 2
weeks ago that there were no discussions arouathative amendments of schemes, can the
Minister for Planning and Environment explain to that if he did not give pre-planning advice
why did he feel he had to withdraw from determinihg application that he had determined the
previous month in a Ministerial hearing? What dalfeel had changed that he was not able to
do that anymore?

Deputy R.C. Duhamd!:

Again, it says under the protocol, and it is quiiear, which is why | read it out last time and |
will read it out again, it says: “If there is a elit or indirect financial interest or prejudicial
interest or where the Minister has been lobbiethas been subject to personal approaches or
personal interests he or she would not be comfleridisclosing, the Minister should regard him
or herself as conflicted on receipt of the appl@atnd not determine the application to ensure
public misconceptions of undue influence do natati

[12:00]

| consider there are things that | am not comfdetatiisclosing, in particular other States
Member interest in this particular application, aod that basis | have excluded myself from
making the decision. It is absolutely quite clémat | have not made the decision and there are
things, or | know things, such that | am countingseif as being conflicted on receipt of any
application and | have not taken part in the deanaking. That is as far as | am prepared to

go.



7.4.6 Deputy J.A. Hilton:

A supplementary, very briefly. Just in the Minister Planning and Environment’s last answer
he said that there are things that he was uncoafiiertabout disclosing. Will he tell the
Assembly what those things are?

The Greffier of the States (in the Chair):
Presumably not. [Laughter]
Deputy R.C. Duhamd!:

Presumably not, absolutely right, Sir. Unless we @epared to go into an in camera session
and | can divulge things that perhaps | would nistwio divulge, then fair enough, but | am not
prepared to go there at the moment. | do not thirgkright | should be queried as to why | have
excluded myself from making a decision and the quok is very clear: it says that if the
Minister, and | repeat: “Feels that he is conflicteor whatever reason, then he does not take part
in the decision.” That is what has happened aatlisithat.



